PACIFIC NORTHWEST PARALEGAL ASSOCIATION
An Affiliate Association of the National Association of Legal Assistants, Inc.

DEFINITIONS, STANDARDS, AND GUIDELINES

A Guide to the Paralegal Profession

Pacific Northwest Paralegal Association, formerly known as Willamette Valley Legal Assistants, drafted and adopted a statement pertaining to the definition, standards, guidelines, and certification of the legal assistant during its 1986-87 fiscal year.  This statement was formulated to supplement and clarify the principles for the utilization of the paralegal in the delivery of quality legal services, and to provide standards to insure the growth of the profession in accordance with the Oregon State Bar Rules of Professional Conduct, the Oregon Statutes, court rules and decisions, and opinions rendered by committees and agencies on professional ethics and the unauthorized practice of law.

Pacific Northwest Paralegal Association will utilize this statement as an educational tool for the benefit of the paralegal profession.  The statement, as printed below, must be considered as a whole and not four individual parts.  Each of the four sections depends on the other sections for clarity and implementation.

DEFINITION
Paralegals/legal assistants are persons qualified through education, training, or work experience to perform substantive legal work under the supervision of a licensed attorney, must disclose their paralegal/legal assistant status, and are required to uphold the same ethics, standards, and guidelines imposed upon attorneys.  Paralegals/legal assistants may be employed by or contract with an attorney, law office, corporation, or governmental agency, or may be authorized by administrative, statutory or court authority to perform substantive legal work.

 

Paralegals/legal assistants are distinguished from individuals who independently perform scrivener or form work.

COMMENT:
The American Bar Association first adopted a definition of legal assistant/paralegal in its 1986 position paper, which updated and established policy on certification and licensure of paralegals.

The definition identifies those individuals with minimum education, training and experience through acknowledged standards and who perform legal tasks under the direct supervision of an attorney.  The supervision of the attorney constitutes the paralegal’s authority to exercise their skill and expertise in serving client needs.  Independent contractors, agency employees and other paraprofessionals who do not work under the supervision of an attorney are separate entities not addressed in this definition.

The definition identifies the paralegal as a professional member in the legal community and sets the foundation for implementation of standards and guidelines to assure that qualifications for a paralegal have been met.

The definition should be reviewed periodically and updated to any changes in the profession.

STANDARDS
The paralegal should meet certain minimum qualifications.  A lawyer shall ascertain that such a person is qualified to act as a paralegal if one or more of the following standards are met.

1. Successful completion of the voluntary Certified Legal Assistant examination of the National Association of Legal Assistants, Inc.;

2. Successful completion of the Oregon voluntary legal assistant/paralegal examination, if one exists;

3. Graduation from an ABA-approved program of study for paralegals;

4. Graduation from a course of study for paralegals which is institutionally accredited but not ABA approved, and which requires not less than the equivalent of 60 semester hours of classroom study;

5. Graduation from a paralegal course neither approved by the ABA nor at an institutionally accredited school, plus not less than six months of in-house training as a paralegal;

6. A baccalaureate degree in any field, plus not less than six months in-house training as a paralegal;

7. A minimum of three years of law-related experience under the supervision of an attorney, including at least six months of in-house training as a paralegal; or
8. One year of in-house training as a paralegal.

9. A minimum of three years of specialization in areas such as (but not limited to) nursing, real estate, insurance, which areas require specialized education, certification or licensure, plus a minimum of three months of in-house training.

NOTATION:  “In-house training” refers to attorney education of the employee concerning paralegal duties and the following Guidelines.  This education should include a reasonable amount of instruction directly related to the duties and obligations of the paralegal as well as review and analysis of assignments.

COMMENT:

The standards only suggest minimum qualifications for a paralegal, and should be reviewed periodically and updated to any changes in the profession.

Standards will insure the growth and quality of the paralegal profession in accordance with local statutes, court rules, and local bar association rules on unauthorized practice of law, thereby increasing the availability of affordable legal services to the public and professional assistance to lawyers.  Standards of education and experience will protect the public from unethical and misinformed behavior on the part of the paralegal.

Such standards will encourage accredited courses in paralegal studies at Oregon universities, and promote paralegal attendance at local bar association Continuing Legal Education (CLE) programs and joint bar association and paralegal association CLE programs.

GUIDELINES
Guidelines relating to the standard of performance and professional responsibility assist lawyers and paralegals in the delivery of quality legal services.  The role of the paralegal within the legal profession is generally to perform any delegated task supervised by the attorney, with the attorney being ultimately responsible to the client and having complete professional responsibility for the work product.  Guidelines provide caution in certain areas of the paralegal’s performance and responsibilities.

I. A paralegal shall uphold the integrity of the legal profession by:

A. Upholding the Oregon State Bar’s Code of Professional Responsibility;

B. Preserving all confidences of the client; and

C. Disclosing his/her status as a paralegal at the outset of any professional relationship with a client, attorneys, court or administrative agency personnel, or a member of the public.

Furthermore, a paralegal shall not:

D. Share legal fees with a lawyer or law firm except that a paralegal may be included in a retirement plan with a lawyer or law firm even though the plan is based on a profit-sharing arrangement;

E. Form a partnership with a paralegal if any of the activities of the partnership consist of the practice of law; and

F. Make statements to the media, unless directed by an attorney and in compliance with DR 7-107 of the Oregon State Bar’s Code of Professional Responsibility.

II. A paralegal shall not engage in the unauthorized practice of law by, but not limited to:

A. Establishing attorney-client relationships;

B. Setting legal fees;

C. Giving legal opinions or advice; or

D. Representing a client before a court or signing any pleading, paper or document filed on behalf of a client with any Article III court, except as provided in IV of these Guidelines.
III. A paralegal may perform any designated task for an attorney in the representation of a client if:
A. The attorney maintains control of all client matters and a direct relationship with the client;

B. The attorney supervises the paralegal by:

1. Designating work assignments that correspond to the paralegal’s abilities, knowledge, training, and experience;

2. Educating the paralegal with respect to professional responsibility, local rules and practices, and firm policies;

3. Monitoring the work and professional conduct of the paralegal;

4. Providing continuing education in substantive matters; and

5. Encouraging and supporting membership in professional organizations.

C. The attorney remains professionally responsible for all work on behalf of the client, and all services performed become the attorney’s work product.

IV. Except as otherwise provided by statute, court rules, administrative regulation, or the attorney’s Code of Professional Responsibility, a paralegal may perform any of the following tasks under the supervision of an attorney:

A. Client and witness interviews and general contact with the client or witness as long as the client or witness knows the status of the paralegal;

B. Investigation and legal research for review by the attorney:

C. Drafting of legal documents and correspondence representing a legal opinion or advice for review and signature by the attorney;

D. Drafting and analysis of all discovery information for review by the attorney;

E. Drafting and execution of certain correspondence not containing independent legal opinions or legal advice as long as the paralegal’s status is clearly designated.

NOTATION:  This listing is not to be construed as a limitation of tasks performed by a paralegal.  A paralegal may generally perform any task designated by an attorney, under the supervision of an attorney, for which the attorney is professionally responsible.

V. A paralegal’s name may appear on the letterhead of an attorney or law office, on business cards or any other method of communicating the identify of personnel, provided the name is clearly distinguished as a paralegal.

COMMENT:

Guidelines serve as an educational tool setting parameters for the profession.  They do not contradict local statutes, court rules, administrative regulations, or the attorney’s Code of Professional Responsibility, but rather are compatible and supplement various areas.  Guidelines provide standards to insure the growth of the paralegal profession, and therefore, should be reviewed periodically and updated to any changes in the profession.

Guidelines should be widely publicized so that attorneys and paralegals have a working knowledge and understanding of them and the Oregon State Bar’s Code of Professional Responsibility to avoid any conduct that would be in violation of them.

Guidelines are established to guarantee reasonable, quality legal services to the public.

Pacific Northwest Paralegal Association encourages the utilization of this statement by local bar associations and law offices as a guide in the development of the paralegal profession.  Any further clarification of this statement, or any requests for a reprint of this statement, should be directed to:

Pacific Northwest Paralegal Association

PO Box 1854
Portland OR 97207-1854
Website:  www.Pnpa.org


